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MEMORANDUM

Date: June 25, 2014

To: Board of County Commissioners

From: Bill Taylor, Procurement Manager% Y
S Jy\/ v

Via: Katherine Miller, County Manager ‘{-// d

Jeff Trujillo, ASD Director
Adam Leigland, Public Works Director
Mark Hogan, Projects & Facilities Director

ITEM AND ISSUE: BCC Meeting July 8, 2014

REQUEST APPROVAL OF AGREEMENT NO. 2014-0256-PW/PL WITH SOUTHWEST
CM, LLC FOR THE CONSTRUCTION OF THE KEN & PATTY ADAM SENIOR AND
COMMUNITY CENTER ADDITION AND RENOVATIONS IN THE AMOUNT OF
$1,275,605 EXCLUSIVE OF GRT /Bill Taylor

ISSUE

The Purchasing Division and the Public Works Department are requesting approval of Agreement
No. 2014-0256-PW/PL with Southwest CM, LLC in the amount of $1,275,605 exclusive of GRT
for the addition and renovations of the Ken & Patty Adam Senior/Community Center.

BACKGROUND

The Ken and Patty Adam Senior Center is located at 14 Avenida Torreon in the community of
Eldorado, New Mexico.

The design of the renovations and addition to the center was completed by R2 Architectural, based
out of Albuquerque, N.M. The project will include the expansion of the existing dining area and the
replacement of the heating and cooling systems in the senior center. The addition of the new 3,363
square foot community center will provide a new space for early voting, space for seniors to
exercise and an area for the community to use after hours and weekends for private functions. The
community center will also house the new sateilite office which will be used to sell landfill permits.
The outdoor space will provide an area that will join both the senior center and library with a patio
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and include landscaping. The existing parking area will include new curb and gutter and paving
with additional parking spaces.

The Purchasing Division issued Invitation for Bid (IFB) #2014-0256-PW/PL Rebid on February 23,
2014. This solicitation was advertised in the Santa Fe New Mexican and in the Albuquerque
Joumal and posted on the County’s Website. Ten (10) contractors attended the mandatory pre-bid

conference and four bids were received from the following construction companies at the March 20,
2014 Public Bid Opening:

Southwest CM. LLC, Albuquerque, N.M.
ESA Construction, Albuquerque, N.M.
Longhomn Construction, Albuquerque, N.M.
RVC, Inc., Espanola, N.M.

All bids were reviewed for responsiveness by the Purchasing staff and Southwest CM, LLC was the
lowest, responsive bid received.

ACTION REQUESTED

The Purchasing Division and the Public Works Department are requesting approval of Agreement
No. 2014-0256-PW/PL with Southwest CM, LLC for the construction services for the Ken & Patty
Adam Senior/Community Center renovations and addition in the amount of $1,275,605 exclusive of
GRT and request County Manager signature authority on purchase order.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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Agresment 2014-0256-FW/FL (Rebid)

\\,\?AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor whers the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year 2014

BETWEEN the Owner:

Santa Fe County

102 Grant Avenue

PO Box 276

Santa Fe, NM 87504-0276

and the Contractor:

Southwest CM, LLC

PO Box 7250

2404 Bison Springs St. SW
Albuquerque, NM 87121

for the following Project:

Ken & Patty Adam Senior Center Addition and Renovations, 14 Avenida Torreon, Santa
Fe, N.M. 87508

Construct renovations and additions to the Ken & Patty Adam Senior and
Community Center. The work consists of renovation of the existing 4,612 square
foot center and the construction of an adjoining 3,363 one-level Community
Center space. The project shall include new HVAC and electrical systems,
expanded fire protection systems, new office, community and restroom spaces, an
expanded senior dining area, new finishes (walls, floors and ceilings), new
pedestrian entrance, portico and patio, a new parking area and additional
associated work.

The Architect:

R2 Architectural Design and Consulting LLC.
730 San Mateo Blvd. NE

Suite |

Albuquerque, NM 87108

The Owner and Contractor agree as follows,

ADDITIONS AND DELETIONS:

The auther of this document has
added information needed for ils
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is availabie from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
hias added necessary information
and where the author has added te or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
altorney is encouraged with respect
toits completion or modification,

AlA Document A201™~-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101° - 2007. Copyright © 1955, 1918 1525 1937, 1951, 1558 1981, 1963 1567, 1574 1977, 1537 1991 1937 and 2007 by The Amarnican
Inssituse of Architects. All rights reserved. WARNING: This AIA® Document is protected by U 8. Copyright Law and International Treaties, Unauthorized
reproduction or distribution of this AIA® Document, or any portlon of It, may result In severe civil and criminal penalties, and will ba prosacuted to the

maximum extent possibie under the law. This document was produced by AIA softwars at 10 08 15 an 63/10/2914 undar Order No 7472571433_1 which 2«pires

on 01772015, and s not far resale
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TABLE OF ARTICLES
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

Work to be performed under this Contract shall commence upon receipt of a written Notice to Proceed by the Owner.

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than three hundred (300
calendar ) days from the date of commencement.

AILA Document A101™ — 2007, Copyright © 1915, 1918, 1325, 1937, 1931, 1538, 1851 1263, 1657, 4974, 1977, 1987, 1951 1897 and 2007 by The Amernzan
Instituta of Architects, All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internatianal Treaties. Unauthor:zed
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 10:08 18 on 05/10/2014 under Order No 7472571433 _1 which expires
on 03/17/2015, and i5 not for rasale
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(Paragraphs deleted)
§ 3.4 Liquidated Damages. Liquidated damages in the amount of five hundred dollars ($500.00) shall be
assessed per each day that expires after the date of Substantial Completion. as adjusted by any change order, until
issuance by the Ouner of a centificate of Substantial Completion.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be One Million Two Hundred Seventy Five Thousand Six Hundred Five Dollars and
No Cents (8 1,275,605.00) exclusive of NM grt , subject to additions and deductions as provided in the Contract
Documents. (Addition and renovation S 1,199,6035.00; Additive Alternate &1 $76,000.00).

§ 4.2 The Contract Sum is based upon the following altemates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

Additive Alternate #1 Paving of parking area,

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 5§ PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 3.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month. or as follows:

N/A

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the 21st day after the date of the
Architect’s receipt of the Application for Payment . 1f an Application for Payment is received by the Architect after

the application date fixed above, payment shall be made by the Owner not later than twenty-one (21 )days after the
Architect receives the Application for Payvment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the

AlA Document A101™ — 2007, Copyright @ 1915, £913, 1625, 1937, 1551, 1558, 1551, 1963, 1987 1974, 19771987, 1991, 1997 and 2007 by Tha Amarnzan
Insttute of Archutacts. ANl rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internatlonal Treaties. Unauthorized
reproduction or distribution of this AIA* Dacument, or any portion of it, may result in severe civil and criminal penaities, and wifl be prosecuted to the
mazimum extent passible under the law. This document was produced by AIA softwara at 1008 15 ¢n 06/102014 under Order No 747257 1433_1which expiras
on 031712015, and s not for resale
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various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect. shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentags of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

4 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values. Pending final determination of cost to
the Owner of changes in the Work, amounts not in dispute shall be included as provided in Section
7.3.9 of AIA Document A201™-2007, General Conditions of the Contract for Construction;

.2 Intentionally omitted - inapplicable.

3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further medified under the
following circumstances:
1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
fisll amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and

2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AlA Document A201-2007.

Intentionally Omitted

| (Paragraphs deleted)
§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site,

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
4 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 2| days after the issuance of the
Architect’s final Certificate for Payment,

Paragraph Deleted - Intentionally Omitted

V (Paragraphs deleted)
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Saction 13.2 of AlA Document A201-2007. unlass the
parties appoint below another individual not a party to this Azreement 1o serve as Initial Decision Maker,

.§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 13.3 of AlA Document A201-2007. tha
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contracior do not select a method of binding dispitte resolution belovw.
or do not subsequently agree in writing 10 a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[X ] Litigation in a court of competent jurisdiction

{ ]  Other (Specif)

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

One and one-half percent (1.5 %) per month

§ 8.3 The Owner’s representative:
(Name, address and other information)

Ron Sandoval, Project Manager
Public Works Department
Santa Fe County

102 Grant Avenue

PO Box 276

Santa Fe, NM 87304-0276

§ 8.4 The Contractor's representative:
(Name, address and other information)

Anthony Valdez
Southwest CM , LLC

PO Box 7250
Albuquerque, NM 87194

AlA Document A101™ — 2007, Copynght @ 1515 1313 1325 1937 1351, 1358, 13561, 1853, 1557, 1874, 1877, 1857, 1921, 1997 and 2007 by The Amarnican
Institutz of Architects, All rights reserved. WARNING: This AIA® Document is protected by U.5. Copyrnight Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the
maximum extent possible under the law. This cacument was produced by AlA software at 19 08 16 on 08/10/2014 under Ordar NO.7472571433_t which expras

on 03/17/2015, and is not for resale
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§ 8.5 Neither the Owner’s nor the Contractor's representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions
N/A

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AlA Document A201-2007, General Conditions of the Contract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Bocument Title Date Pages

§ 9.1.4 The Specifications:
Exhibit A - PROJECT MANUAL

Section Title Date Pages

§ 9.1.5 The Drawings:
Exhibit B - DRAWINGS

Number Title Date

§ 9.1.6 The Addenda, if any:

Number Date Pages
Addendum #1 March 7, 2014 10

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A
.2 Other documents, if any, listed below:
(List here anv additional documents that are intended to form part of the Contract Documenis. Al4
Document A20{-2007 provides that bidding requirements such as udvertisement or invitation to bid,
Instructions to Bidders, sample forms and the Conmtractor’s bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents. )
a. Contractor’s non-collusion affidavit
b. Sub-contractor's non-collusion affidavit
c. Contractor's Certification of Equal Employment Opportunity
d. Sub-contractor’s Certification of Equal Employment

AlA Document A101™ — 2007. Cepyright @ 1915, 1918 1925, 1937, 1951, 1838, 1551, 1353, 1957, 1674 1977, 19587, 1881, 1957 and 2007 by The Amarican
Inshtute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.5. Copyright Law and Intemational Treaties. Unauthorized
reproduction or distribution of this AAY Document, or any portion of It, may result in severe civil and criminal panalties, and will be prosecuted to the
maximum extent possible under the law. This documeant was produced by AlA scitwars at 10.02 14 on D8/10r2014 under Order No. 747257 1433_1 which 2xpiras

on 03/17/2015 and is not for rasale
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ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Anicle 11 of ALA Document
A201-2007. Performance Bord for 100%% of contract sum. Pasment Bond for 100 of contract sum. Bunds shall be
izsuzd by o sursty autharizad to do business in thz Stz af Naw Mavico ard wha s anmeavad in Fedaea] Cimcula- 270

as published by the U.S, Traasury Depanment.

| (Tablz deleted)

This Agreement entered into as of the day and vear first wrirten above.

w el24/r/
OWNER SANTA FE COUNTY CONTRACTOR “Die- A A

Daniel W. Mayfield Chair, Santa Fe County Board V
of County Commissioners. 4}’}-“"0/1(_/ a ,0{’& 0 LINEY

(Printed nashe and tite)
T

ATTEST

Date

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:
Pyas Date: dr//d//f-’

Greg Shaffer

Santa Fe County Attorney

Approved: '
m&!‘m Date: u7 /?/

Kgtherine Miller {

Santa Fe County Manager

FINANCE DEPARTMENT

\%UAL@@’/ //( Kﬂ%u\ Dméﬁ(/" 14

Teresa C. Martinez
Santa Fe County Finance Diréttor
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Institte of Argnuiects, All rights reserved. WARNING: This AIAY Document is protacted by U 5. Copyright Law and International Treaties. Unauthorized
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for the following PROJECT:
(Name and location or address)

Ken & Patty Adams Senior and Community Center Addition and Renovations

14 Avenida Torreon
Santa Fe, NM 87508

THE OWNER:
(Name, legal status and address)
Santa Fe County
102 Grant Avenue
Santa Fe, NM 87504

THE ARCHITECT:
(Name, legal status and address)
R2 Architectural Design & Consulting, LLC
730 San Mateo Blvd. NE
Suite |
Albuquerque, NM 87108

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

§ PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

_'_AIA Document A201" - 2007

General Conditions of the Contract for Construction

Agreement 2014-0256-PW/FL (Rebid)

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
campletion, The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available frem
the auther and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This decument has important legal
consequences. Consultation with an
alterney is encouraged with respect
toits completion or medification,

AlA Document A201™ — 2007, Copynight @ 1311, 1915, 1913, 1925, 1937, 1851, 1553, 1951, 1953 1958, 1970, 1673, 1587, 1997 and 2007 by The Amencan
Institte of Architec!s, All rights reserved. WARNING: This MA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproductlon or distribution of this AIA¥ Document, ar any portion of it, may result in severe civil and criminal penalties, and will he prosecutad to the
maximum extent possible under the law. This document was procuced by AIA software at 15 08 33 on 08/09/2014 under Order N0.7472571433_1 which expiras

on 0317/2013, and 15 not for resale.
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Architect’s Site Visits
3.7.4,4.22,429,942,9.51,992,910.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7, 11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.5.1,
15.3.2, 15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9, 11.4

Building Parmit

3.7.1
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init.

Capitalization

1.3

Certificate of Substantial Completion
9.83.984.983

Certificates for Payment
4.2.1,4.2.5.42.9,9.3.3,9.4,9.5,9.6.1,9.6.6. 9.7
9.10.1,9.10.5, 14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.5.4

Certificates of lnsurance

9.10.2,11.1.3

Change Orders

L

52.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.
9.3.1.1,59.10.3,10.3.2, 11.3.1.2, 1 1.3
15.1.3

Change Orders, Definition of
7.2.1

CHANGES IN THE WORK
2.2.1,3.11,4.28,7,72.1,7.3.1, 7.4, 8.3.1, 9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,63,7.3.9,9.3.3,9.104, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9, 10.3.2, 15.1.4

Claims for Additional Time
3.24,3.74,6.1.1,8.3.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 1 1.1.1,
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.21,322,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1, 1 1.3.1, 1 1.3.6, 1 1.4.1,
15.1.4

Commencement of the Work. Definition of

8.1.2

Communications Facilitating Contract
Administration

391,424

Completion, Conditions Relating to
340,3.010,5.15,4.2.2,429,82,94.2,9.8,9.9.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

429.81.1.813,825,942,98,99.1,9.103,12.2,

15.7

Compliance with Laws
1.6.3.2.3,3.6,3.7.3.12.10, 3.13.
1L, 11501500, 13,4, 13,501,135,
14215, 15281542, 1343
Concealed or Unknown Conditions
3.74,428,83.1.103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, \Written
3.4.2,3.74,3.12.8,3.142,4.1.2,9.3.2,9.8.5, 9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4, 6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.1.3

Caontract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54114113914

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.3,6.1, 11.1.3, 11.3.6, 11 .4.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of
1.1.1

Contract Sum
3.74.3.8,523,7.2,73,74,9.1,9.4.2,9.5.1.4,9.6.7,
9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1 .4, |

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.102,5.23,7.2.1.
8.1.1,8.2.1,8.3.1,9.5.1,9.7, 10.3.
15.1.5.1, 1525

Contract Time, Definition of
8.1.1

CONTRACTOR

3

Contractor, Definition of
3.1,6.1.2

4.1.1.9.6.4.10.2.2,
52,156, 14.1.1,
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Init.

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2.34.3,.381.5.6.3.18.2.425.42.6.10.2.10
L1, 1137, 1400, 142,101

Ceontractor's Liability lnsurance

11.1

Contractor™s Relationship with Separate Contractors
and Owner's Forces
3.12.5,3.14.2,4.24,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1, 3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7, 11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,32.3,3.24,3.3.1,34.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,94,9.5,9.7,9.8,9.9,10.2.6, 10.3,
11.3.7,12, 13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,3.2.2,35,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.83,99.1,9.102,9.10.3,11.1.3,11.4.2
Contractor’s Superintendent

3.9, 10.2.6

Contractor's Supervision and Construction
Procedures
122,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.5,7.3.7,82,10,12, 14, 15.1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation

1.2,3.2.1, 3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.25,3.11

Copyrights

1.5, 3.17

Correction of Work
2.3,24,3.73,94.2,9.82,983,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

LFY )

7.3.7

Costs
24,32.4,373,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2, 10.3.6, 1 1.3,
12.1.2,12.2.1,12.24, 13,3, 14

Cutting and Patching

3.14.6.25

Damage to Construction of Owner or Separate
Contractors

3.14.2.6.24,10.2.1.2. 1025104, 1 L1 113,
12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2. 10.2.5, 10.4, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 1 L.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6, 9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completien, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,4.2.6,42.7,4.2.11,4.2.12,4.2.13, 15.2, 6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.84,99.1,
13.5.2,14.2.2, 14.24,15.1, 15.2

Decisions to Withhold Certification
9.4.1,95,97, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,24,3.5,4.2.66.2.595.1,9.5.2,9.6.6,9.8.2,
0.9.3,9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3, 4. 1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,374,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2,10.4, 143.2,15.1.5, 15.2.5

Disputes

6.3,7.3.9,151,152

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.1

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

104, 14.1.1.2, 151 .4

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2. 1,

Equipment, Labor, Materials or

1.1.3,1.1.6,3.4,3.5,5.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,102.1,10.24,14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3, 1.2.1,1.2.2,22.3,2.2.5, 5.1, 3.3.1, 3.
37LL30000,302, 314,422,622 715, 7
051,990,102, 103, 122 142 14311
Extensions of Time

3.24,3.94.52.3, 721,75, 7.4.95.1, 9.7, 10.3.2,
104, 14,5, 15.1.5, 1323

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1 .3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,42.9,9.8.2,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3,14.2.4, 14.4.3

Financial Arrangements, Owner's
221,13.22,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 1 1.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.22,3.12.4,3.12.10,6.1.3,6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,59.10.3, 10.3.3, 11.2, 11.4, 13.5.1,
13.5.2, 14.1.14, 14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.24,15.2.1,15.2.2, 15.2.3,15.2.4, 15.2.5
Lnitial Decision Maker, Extent of Authority

14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4,
13.2.5

Injury or Damage to Person or Property

10.2.8, 104

Inspections
3.1.3,33.3,3.7.1,422,426,4.29,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1,13.5

Instructions to Bidders

111

Instructions to the Contractor
324,33.1,38.1,52.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3181,6.1.1,73.7,93.2.9.84,9.9.1,9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liabiljty

11.1

Insurance, Effzctive Date of

3.2.2.11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13, 7.4

Interest

13.6

Interpretation

1.2.3, 1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

4.2.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.26,4.27,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1 .3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Laber Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1,9.6.4, 9.9.1,
10.2.2, 11.1.1,11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14,15.2.8,154

Liens :
2.1.2,93.3,9.102,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limizations of Liability

2.3,3.22,3.5,3.12.10,3.17,3.18.1,4.2.6, 4.2.7,
4.2.12,6.2.2,94.2,964,9.6.7,10.2.5, 10.3.3, 11.1.2,
11.2, 11.3.7,12.2,5,13.4.2

Limitations of Time
2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2.7,
5.2,53,54.1,6.2.4,73,74,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,99,9.10, 11.1.3, 11.3.1.5,
11.3.6, 11.3.10, 12.2, 13,5, 13.7, 14,15

Loss of Use Insurance

11.3.3

Material Suppliers
1.3,3.102.1,4.24,4.26,32.1,93.942,96,910.3
Materials, Hazardous

10.2.4,10.3
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Init.

Materials, Labor, Equipment and
1.1.3,1.1.6, 1.5.1.3.4.1,3.5,5.8.2,3.8.3, 3.12
3.15.1,4.2,6,4.2.7,52.1.6.2.1,7.5.7.93.2, 9
935.1.3.9.102.10.2.1.2. 10.24 14.2.1.1. 14.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10.4.2.2.42.7,94.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 7.4

MISCELLANEOQUS PROVISIONS

13

Modifications, Definition of

I.1.1

Modifications to the Confract

1.1.1, 1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
23,24,35,4.2.6,6.24,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
2.2.1,2.3,2.4,3.24,3.3.1,3.7.2,3.12.9,5.2.1,9.7,

14.1,14.2, 15.2.8, 15.4.1

Notice, Written
2.3,24,3.3.1,3.9.2,3.12.9,3.12.10, 5.2.1, 9.7, 9.10,
10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 15.2.8,
15.4.1

Notice of Claims

3.74,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1, 13.5.2

Observations, Contractor’s

32,374

Occupancy

Orders, Written

1.1.1,2.3,39.2,7,8.2.2,11.3.9, 12.1, 12.2.2.1, 13.5.2,

14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.22,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.64,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.53.2, 14 1.1.4, 14.1.4, 15.1.3

1.5,2.1.1,2.3,2.4. 342, 3.8.1.5.12.10, 3. 14.2,. 4.1.2,
4.1.3.424,4.29,5.2.1,5.24,54.1.6.1.6.3,7.2.1,
7.3.1.822.83.1.905.1.932.051.9.64.0.9.1,
9.10.2.10.3.2. 11.1.3, 11.3.5, 11.5.10, 12.2.2. 12.5.

Owner’'s Financial Capability

2.2.1,13.22, 14.1.1.4

Owner's Liability Insurance

11.2

Owner's Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.10.2, 142.2

Owner’s Right to Carry Out the Work

24, 14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5,2.2.5, 3.2.2, 3.11, 3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting 2nd

314,625

Patents

3.17

Payment, Applicatiens for
425,7.39,9.2,9.3,94,95,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.24, 1443

Payment, Certificates for
4.2.5,4.29,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,9.82,9.10,11.1.2, 11.1.3, 11.4.1, 12.3,
13.7, 14.2.4, 14,43

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.103, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.513,96296.3,9.64,9.67, 142,12
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.74.9.6.7.9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
222.37.313.73.74.102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinatad Biphenyl

10.5.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,8.2,9.8,9.9.1,14.1.4, 15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

42,10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8, 15.4

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,35,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1, 5.1.2,
13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.23,5.3,6.1.3,6.2,63,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor's Submittals by Owner and
Architect

3.10.0,3.10.2,3.11, 3.12,4.2,52,6.1.3,9.2,98.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.74,3.15.2, 426, 5.3,
6.3.73.1,83,9.5.1,97,10.2.5,10.3, 12.2.
13.4, 14,154

Royalties, Patents and Copyrights

347

54,6.1,
2, 1224,

Rules and Notices for Arbitration

15.4.1
Safety of Persons and Property
10.2, 104

Safety Precautions and Programs
3.3.1.422.42.7.55.10.1,10.2. 104
Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 13.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,4.2.7,6,8.3.1, 12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.74,4.2,9.42,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,42.9,94.2,95.1,992,9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

LL6

Specifications

LL1, 1.1.6, 1.2.2, 1.5,3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7, 154,11

Stopping the Work

2.3,9.7, 103, 14.1

Stored Materials
6.2.1,9.3.2,10.2.1.2, 10.2.4
Subeontractor, Definition of
5.1.1
SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12,1,4.2.3,3.2.3
Subcontractual Relations
5.3,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,42.7,52.1,52.3,73.7,9.2,9.3, 9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.125,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

,3.3,54,93.1.2,9.6.7
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Substantial Completion
34.2.9.8.1.1,8.1.3.8.2.3,9.4.2,9.8,9.9.1.9.10.3, 12.2.
13.7

Substantial Completion, Definition of

9.3.1

Substitution of Subcontractors

323,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.42,3.5,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.24,7.1.3,
7.3.7,8.2,8.3.1,9.4.2, 10, 12,14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 142.2,15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,73.74

Termination by the Contracter

14.1, 15.1.6

Termination by the Qwner for Cause
5.4.1.1,142, 15.1.6

Termination by the Owner for Convenicnce
14.4

Termination of the Architect

4.13

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,4.2.2,4.2.6,4.29,94.2,9.8.3,9.9.2,
9.10.1,10.3.2, 11.4.1,12.2.1,13.5

TIME

8

Time, Delays and Extensions of
3.24,3.74,52.3,7.21,7.3.1,74,8.3,95.1, 9.7
10.3.2, 104, 1432, 15.1.5, 1525

Time Limits
2.1.2.2.2.2.4,3.2.2.3.10.3.11.3.12.5,53.15.1, 4.2
5.2.5.3,54,624.73,7.4.82,9.2.95.1.9.3.3,94.1,
0.506.9.7.0.8.00 010 11.1.3, 122, 13.5.13.7. 14
153.1.2. 154

Time Limits on Claims

3.7.4,102.8,13.7. 15.1.2

Title to Work

9.3.2,9.3.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,103

Unit Prices

7.33.2,7.3.4

Use of Documents

1.1.1, 1.5,2.2.5,3,12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

0.2,93.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor

9.10.5, 13.4.2,15.1.6

Waiver of Claims by the Owner
6.9.3,9.10.3,9.104, 12.2.2.1,13.42, 1424, 15.1.6
Waiver of Consequential Damages

14.2.4, 15.1.6

Waiver of Liens

0.10.2,9.104

Waivers of Subrogation

6.1.1, 11.3.7

Warranty

3.5,4.2.9,033,9.84,99.1,9.104, 12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2.3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 13.4.4,
Written Interpretations

4.2.11,4.2.12

Written Notice

-]
‘Ul

[ 1 I

15.4.1

Written Orders
1.1.1,2.3,3.9,7,82.2,12.1,12.2,13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1,1 THE CONTRACT DOCUMENTS

The Contract Documents are enumeratad in the Azreemant betwaen the Ownar and Contractor (hereinafter the
Agreement) and consist of the Agreement. Conditions of the Contract (General, Supplementary and other Conditions).
Drawings, Specifications, Addenda issued prior to exscution of the Contract, other documents listad in the Agreament
and Modifications issued afier execution of the Contract, A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4} a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3} between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work™" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services,

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required anly to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividina the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents. words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1} specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and "any” and articles
such as "the” and “an," but the fact that a modifier or an article is absent from one staternent and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common Jaw, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be consirued as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

1f the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Qwner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish 1o the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafier, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall firnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior netice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibiline of the Contractor under ths Contract Documents.
including those required under Section 3.7.1. the Owner shall secure and pay for necessary approvals. easements.
assessments and charges required for construction. use or occupancy of permanent structures or for permanant
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall fumish information or services required of the Owner by the Contract Documnents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor's
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shal] furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2,

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect, If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawful by licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architact in the Architects administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
cenerally familiar with local conditions under which the Work is to be performed and correlated personal obsersvations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Coniractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as arequest for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for inform ation pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable faws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. 1f the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. 1fthe Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subconractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contracior or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4. the Contractor may make substitutions only with the consent of the Ownar, afier evaluation by the
Architect and in accordance with 2 Change Order or Consiruction Chanez Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employess and other
persons carryving out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5WARRANTY

The Contractor warrants ta the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
g0 into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawfu] orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it 1o be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. Ifthe Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. |fthe Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. 1f either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice.
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 135.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
coverad by allowances shall be supplizd for such amounts and by such persons or entities as the Ovner may direct. but
the Contractor shall not be required to employ persons or entitizs to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documnents,

A Alowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants wha shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect's approval shall not unreasonably be delayed or withheld. The subminial schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings. diagrams. schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcentracter, manufacturer. supplier or distributor to illustrate some portion of
the Work.,

§ 3.12.2 Product Data are illustrations. standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor 1o illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7, Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.8 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professicnal. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfv. Pursuant to this Section 3.12.10. the Architect will review, approve or take other appropriate
action on submimnals only for the limited purpesz of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Coniractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasenably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3,18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of 1angible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an emplovee of the Contractor,
a Subcontractor. anyene directly or indirectly employed by them or anvone for whose acts thev may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or tvpe of damages,
compensation or benefits payablz by or for the Contractor or 2 Subeentractor under workers® compensation acts,
disability benefit acts or other emplovee benafit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Basad on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, instalied or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers. their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon. the Contractor’s submittals such
a5 Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architeet’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such subminals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor's submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8, receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s respensibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably in ferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. I appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise statad in the Contract Documents or the bidding requirements, the Contractor. as soon as
practicable after award of the Contract. shall fumnish in writing to the Owner through the Architect the names of
persons or entities (including these who are to furnish materials or equipment fabricatad ro a special design) proposed
for each principal portion of the Work. The Architact may reply within |4 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ §.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. 1f the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shali be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Qwner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obl igations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontracter to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subconiractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors,

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only afier termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing: and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract,

When the Owner accepts the assicnment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assiznment, if the Work has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. [f the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 COMSTRUCTION BY OWMER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in conngetion with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Coniractor so to report shall constitute an acknowledgment that the
Owner's or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Qwner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

1f a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract. by Change Order. Construction Changa Directive or order for a minor changz in the \Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architact; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 1f the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.7.

§ 7.3.41f unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum.
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum. an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present. in such form as the
Architect may prescribe, an itemizad accounting together with appropriate supporting data. Unless otherwise providad
in the Contract Documents. costs for the purposes of this Section 7.3.7 shall be limited to the following:
.4 Costs of Iabor. including social security, old age and unemployment insurance. fringe benetits required
by agreement or custom, and workers’ compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorperated or

consumed;

.3 Rental costs of machinery and equipment. exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5  Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WQORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ B.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
fumnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance,
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencemant or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work: or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Ovwmer to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected ta by the Architect, shall be used as a basis for reviewing the
Contractor's Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor's knowledge, information and belief. be free and clear of liens, claims. security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days afier receipt of the Contractor’s Application for Payment. either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.3.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents, The foregeing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. Ifthe Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Qwner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment; :

4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a separate contractor;
6§ reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architeet will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents. and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled. reflecting percentages actually retained from payments to the
Contractor on account of the Subcentractor’s porticn of the Work. The Contractor shall. by appropriate agreement
with each Subcontractor, require each Subcontracter to mak2 payments to Sub-subcontractors in a similar mannar.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percemages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work dene by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. Ifthe Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or fumished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

Ifthe Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contracter’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion. shall establish responsibilities of the
Owner and Contractor for security. maintenance, heat. utilities, damage to the Work and insurance. and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties requirad by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise providad in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their wriiten
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, ifany,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantiaily complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Coniract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for matertals and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days® prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. Ifa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attomneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architzct so confirms. the
Owner shall. upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. Ifthe remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents. and if
bonds have been furnished. the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of ¢claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

. employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other wamings against hazards,
promulgating safety regulations and notifving owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18,
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise dasignated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
\When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is atiributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property. the Contractor shall act. at the Contractor's discretion, to
prevent threatened damage. injury or loss, Additional compensation or extension of timz claimed by the Contractor on
account of an emergency shall be determined as providad in Article 13 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
.4 Claims for damages insured by usual personal injury liability coverage;
-3 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
-1 Claims for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencemnent of the Work until the
date of final payment and termination of any coverage required to be maintained afier final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days” prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and therea fier upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
fumnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located. property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum. plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
ofthe Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions ofthe Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Ovwner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if afier final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insuranca. All separatz policies
shall provide this waiver of subrogation by endorsement or otherwise

§ 11.3.6 Before an exposure to loss may oceur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section [1.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees
ofany of them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even though that petson or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A Joss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceads
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. 1f afier such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Qwner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of

binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators,

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to fumish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifteally required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering pavment of
obligations arising under the Contract. the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be fumished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 121 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in th2 Contract Documents. it must. if requestad in writing by the Architect. be uncov ered for the Architact’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architsct has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. 1f such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. 1f such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year afier the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year peried for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
24

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documnents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s coirection or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents, Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the raquirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction. in which case the Contract Sum will be reduced as
appropriate and equitablz. Such adjustment shall be effactad whathar or not final payment has besn mads.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.3TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
autharities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contraetor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such pracedures for testing. inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Requirad certificates of testing. inspection or approval shall. unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly deliverad to the Architect.

§ 13.5.5 If the Architect is to observe tasts. inspactions or approvals required by the Contract Documents, the Architact
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 1.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with therequirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, butin
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the

following reasons:
4 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;

3 Becausethe Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the ageregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section [4.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to maks payment to Subcontractors for materials or labor in accordance with the respective
agrazments betwesn the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
.4 that performance is, was or would have been so suspended, delaved or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice.
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed. and costs incurred by reason of such termination. along with reasonable overhead and profit on the
Work not execured.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 151 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by onz of the parties seeking. as a matter of right. payment of money. or other relief
with respect to the terms of the Contract. The term "Claim” also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of 2 Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

1f the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 1 the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
4 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persens; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 4. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a rasponse with supporting data
from the other party. (2) reject the Claim in whole or in part. (3) approve the Claim, (4) suggest a compromise. or (3)
advise the partizs that the Initial D2cision Maker is unable to reselve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker's sole discretion. it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Qwner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resalution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 13.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifany,
of the nature and amount of the Claim, if the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 Ifa Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4,9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but. in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. 1fan
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agresments in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selectad arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject 10. but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Indusiry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of 2
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consalidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence js required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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Contract No. 2014-0256-PW/PL

SANTA FE COUNTY’S SUPPLEMENTARY CONDITIONS
TO GENERAL TERMIS AND CONDITIONS OF
CONSTRUCTION CONTRACT

These Supplementary Conditions supplement and amend or modify the Standard General
Conditions of the Construction Contract (AIA101-2007) and other provisions of the Contract
Documents as indicated below. All provisions which are not so amended or supplemented remain in
full force and effect.

A. Order of Preference of Documents, Resolving Discrepancies and Conflicts.

(1) With respect to matters pertaining to contract management and administration
procedures including pay applications and change orders, the provisions of Contract
2014-0256-PW/MS, General Conditions of the Contract for Construction and these
Supplementary Conditions of Construction Contract shall govern. In conflicts or
discrepancies between these documents, the most restrictive, specific and otherwise
most beneficial to the County shall take precedence.

(2) With respect to matters pertaining to specifications for construction of the Work,
including technical requirements and specifications of construction, quality of
materials, construction standards and testing the Architect’s Technical Specifications
and Drawings shall govern.

§ 2.2.1 is deleted in its entirety.
§ 2.4 the following sentence is inserted at the end of this provision:

In exercising the Owner’s right to carry out the Work, the Owner shall have the right
to exercise its sole discretion as to the manner, methods and reasonableness of costs
incurred.

§ 3.4.2 is supplemented by inserting the following provision as § 3.4.2.1:

3.4.2.1. The Architect with the approval of the Owner may consider a
request for substitution of products for those specified
by the Contract Documents, including any substitutions
permitted by the Addendum. If a substitute results in an
a cost increase, the limitation of § 7.3.7 shall govern. In
making a request for substitution the Contractor:
(i) represents that it has personally investigated the proposed
substitute product and has determined that it is equal
to or superior in all respects to that specified,;
(i) represents that the Contractor will provide the
same warranty for the substitute product that was required
for the specified product; (iii) certifies that the cost data
represented is complete and includes all related costs under
the Contract Documents including any costs associated
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with delays in performance of the Work associated with
the substitution and waives all Claims for additional

costs related to the substitution that subsequently

becomes apparent; and (iv) will coordinate the installation
of the approved substitute including making all adjustments
in the Work necessitated by the substitution.

§ 7.3.7 is supplemented by inserting the following as § 7.3.7.6:

.6 The allowance for the combined overhead (general administration overhead,
supervision, project insurance, submittal preparation and processing) and profit
included in the total cost of Change Orders and Change Directives to the Owner shall
be based on and limited to the percentages on the following schedule:

Entity Performing Work Value of Work to be performed

$0- $5,000.00 $5,000.00 or more
Contractor for work performed by own forces 15% 12%
Contractor for work performed by subcontractor 5% 3%
Subcontractor for work performed by own forces 10% 7%
Subcontractor for work performed by sub-subcontractor 5% 3%

§ 8.1.4 is deleted in its entirety and replaced with:

§ 8.1.4 The term “day” means a calendar day of 24 hours measured from midnight to the
next midnight. “Working day” means every day except Saturday, Sunday and holidays
recognized by Santa Fe County. Based on a review of weather or other forces that may
adversely affect the Contractor’s ability to effectively prosecute the Work and the actual
Work performed by the Contractor, the Architect will determine (between the end of the day
and noon of the next day) if the Owner will charge a “working day.” [If the Contractor was
able to effectively prosecute Work on a critical path item for six (6) or more hours on a
Saturday, Sunday or County-recognized Holiday, with the prior approval of the Owner the
Architect may charge a working day.

§ 9.3 is supplemented by inserting the following provision as § 9.3.3.1:

§ 9.3.3.1 Contractor shall require all tiers of subcontractors to submit certified weekly
payroll records to the Contractor and the Owner (Santa Fe County) biweekly. All tiers of
subcontractors shall submit certified weekly payroll records to the Contractor and the
County’s Project Manager for this project. The certified weekly payroll records shall be
submitted to the Contractor and Ron Sandoval, Project Manager, Santa Fe County Projects
and Facilities Management Department, P.O. Box 276, Santa Fe, NM 87504-0276.

§ 9.7 is supplemented by deleting 9.7 in its entirety and replaced it with:
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§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Centificate for Payment, through no fault of the Contractor.
within twenty-one (21) days after receipt of the Contractor's Application for Payment, or if
the Owner does not pay the Contractor within twenty- one (21) days after the Architect
receives the Application for Payment or awarded by binding dispute resolution, the
Contractor may upon fifteen (I5 ) additional days’ written notice to the Owner and the
Architect stop the Work until payment of the amount owning has been received. The
Contract Time may be extended appropriately and the Contract Sum may be increased by
the amount of the Contractor’s reasonable costs of shut-down, delay and start-up.

§ 10.3.3 is deleted in its entirety and replaced with:

§ 10.3.3 Pursuant to § 56-7-1(B) NMSA 1978, Owner shall indemnify and hold harmless the
Contractor and Architect, and their agents and employees, against liability, claims, damages,
losses or expenses including attorneys fees, arising out of claims under Section 10.3.1 only
to the extent that the liability, damages, losses or costs are caused by, or arise out of, the acts
or omissions of the Owner or its officers employees or agents.

§ 10.3.6 is supplemented by inserting “To the extent permitted by § 56-7-1(B) NMSA 1978.” at the
beginning of this sentence.

§ 11.1.1 is supplemented by inserting the following as § 11.1.1.9 and .10 and .11:

-9 The limits for Workers’ Compensation and Employer’s Liability insurance shall be as

follows:
1. Workers’ Compensation:
a. State: Statutory
b. Applicable Federal (e.g. Longshoremen’s): Statutory
2

Employer’s Liability:

$500,000 per Accident

$500,000 Disease, Policy Limit
$500,000 Disease, Each Employee

.10 The limits for Commercial General Liability Policy, including coverage for Premises-
Operations, Independent Contractors’ Protective, Products-Completed Operations,
Contractual Liability, Personal Injury and Broad Form Property Damage (including
coverage for Explosion, Collapse and Underground hazards) shall be as follows:

1. $1,050,000 Each Occurrence

i. $2,100,000 General Aggregate

1il. $2,100,000 Personal and Advertising Injury

iv. $2,100,000 Products-Completed Operations A ggregate. Products Completed
Operations insurance shall be maintained for a minimum period of at least
one year after final payment.

The policy shall be endorsed to have the General Aggregate apply to this Project only.
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.11 Automobile Liability insurance (owned, non-owned and hired vehicles) for bodily injury
and property damage shall be $2,000,000, Each Accident

§ 11.1.4 is supplemented by deleting it in its entirety and replace with:

§ 11.1.4 Contractor shall cause the commercial liability coverage required by the Contract
document to include the Owner as an additional insured for claims caused in whole or in
part by the Contractor’s negligence act or omission during the Contractor’s operations and
the Owner as an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’s completed operations.

§ 11.2 is supplemented by deleting it in its entirety and replace it with:

§ 11.2 OWNER'’S LIABLITY AND PROPERTY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability
and property insurance and boiler and machinery insurance.

§ 11.3 through § 11.3.1.4 are deleted in their entirety.
§ 11.3.2 is deleted in its entirety.
§ 11.3.7 is deleted in its entirety and replaced with:

§ 11.3.7 WAIVER OF SUBROGATION

Contractor waives all rights against Owner, Owner’s officers, employees, agents and
consultants for all losses and damages caused by, arising out of or resulting from any of the
perils or causes of loss covered by Contractor’s insurance policies required in Section 11.1,
except such rights as Contractor may have to proceeds of such insurance held by the Owner
as fiduciary.

§ 13.1 is deleted in its entirety and replace with:
§ 13.1 GOVERNING LAW
The Contract shall be governed by the laws of the State of New Mexico and any applicable

Ordinances of Santa Fe County, including Ordinance 2014-1 (Establishing a Living Wage).

§ 14.1.3 is supplemented by inserting “consistent with Section 7.3.7.6” between the words “profit”
and “‘costs.”

§ 14.3.2 is supplemented by inserting “consistent with Section 7.3.7.6.” after the word “profit.”
§ 14.4.3 is supplemented by inserting “consistent with Section 7.3.7.6” after the word “profit.”
§ 15.1.6 is deleted in its entirety and replace with:

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
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The Contractor waives Claims against the Owner for consequential damages arising out of
or relating to this Contract. This waiver includes damaszes incurred by the Contractor for
principle office expenses including compensation of personnel stationed there, for losses of
financing, business and reputation, and for loss of profit except anticipated profit arising
directly from the Work.

This waiver is applicable, without limitation, to all consequential damages due to the
Owner’s termination in accordance with Section 14. Nothing contained in this Section
15.1.6 shall be deemed to preclude an award of liquidated damages when applicable, in
accordance with the Contract Documents.

§ 15.3 through 15.4.4.3 are deleted in their entirety and replace with:

§ 15.3 DISPUTE RESOLUTION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the
Contract except those waived shall be subject to mediation in conformity with the New Mexico
Public Works Mediation Act, 13-4C-1 NMSA 1978, as a condition precedent to binding dispute
resolution and before any Claim submitted to the Initial Decision Maker under Section 15.2.5
becomes final and binding. Either party may request mediation and the request shall be submitted
in writing to the other party.

§ 15.3.2 Owner and Contractor shall participate in the mediation process in good faith. The
process shall be completed within 60 days of filing of the request. The mediation shall be govemed
by the rules for mediation pursuant to the Public Works Mediation Act.

§ 15.3.3 If the dispute is not resolved by mediation, the dispute shall be resolved through
litigation in the district court. The parties agree that the exclusive forum for such litigation shall be
the State of New Mexico District Court for the First Judicial District at Santa Fe, New Mexico.
Contractor irrevocably consents to the jurisdiction of said Court and agrees to accept service of a

summons and complaint by mail or commercial courier service in accordance with Rule I-
004(E)(3) NMRA.

tie












Daniel “Danny"” Mayfield
Commissioner, District 1
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Commissioner, Dislrict 4

Liz Stefanics
Commissioner, District 5
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Commissioner, District 2

Robert A. Anaya

Commissioner, District 3 County Manager
DATE: July 8,2014
TO: Board of County Commissioners X
\

VIA: Katherine Miller, County Manager ié}*}'\/\
FROM: Rudy Garcia, Legislative Project Coordinator

Hvtce Miller, Intergovernmental Project Coordinator

Tony Flores, Assistant County Manage%—
RE: 2016 - 2020 Infrastructure Capital Improvement Plan — Implementation Schedule

BACKGROUND and SUMMARY:

The New Mexico Department of Finance Administration (DFA) has initiated the annual
Infrastructure and Capital Improvements Plan (ICIP) process for 2016 - 2020. DFA
requires that each local unit of government submit their ICIP to the State by September 1%, 2014,

In order to provide the maximum amount of public participation in developing the 2016 - 2020
ICIP, staff is recommending the following public participation schedule:

*  Community Meetings:

= Bennie J. Chavez Senior Center — July 16, 2014 11:30 AM
Pojoaque Satellite Office — July 16, 2014 7:00PM
El Rancho Senior Center — July 22, 2014 11:30AM
Nancy Rodriguez Community Center — July 22, 2014 7:00PM
Edgewood Senior Center — July 23, 2014 11:30AM
Edgewood Town Council Meeting — July 23, 2014 7:00PM
El Dorado Senior Center — July 24, 2014 11:30AM
Hondo Fire Station (Regional HQ) — July 24, 2014 7:00PM
El Dorado Library - July 28, 2014 7:00PM

* Board of County Commission Meetings:
= July 29,2014 — 1* Public Hearing
= August 12, 2014 - Final Public Hearing and Adoption of ICIP Resolution

102 Grant Avenue + P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov






* - Individual Commissioner Meetings: one-on-one meetings with Commissioners to identify
capital projects - time and location dependent on availability.

= Santa Fe County State Delegation Meetings: one-on-one meetings with delegation members
to identify capital projects- time and location dependent on availability.

RECCOMENDATION

Staff is recommending approval of the public participation schedule for the 2016-2020 ICIP.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www,santafecountynm.gov












Daniel “Danny” Mayfield
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Katherine Miller
County Manager

MEMORANDUM

DATE: June 25, 2014

TO: Board of County Commissioners

FROM: Adam Leigland, Public Works Director
VIA: Katherine Miller, County Manageqr;éw_/ o
ITEM AND ISSUE: BCC Meeting July 8, 2014 a0

REQUEST APPROVAL OF QUITCLAIM DEED TO SUSAN B. SCHNEIDER PURSUANT TO
THE PURCHASE AGREEMENT (PUBLIC WORKS/ROBERT MARTINEZ)

SUMMARY:
This quitclaim deed completes the conveyance of County property to Susan B, Schneider as per the
purchase agreement.

BACKGROUND:

Susan B. Schneider is the owner of the residence at 14 Waldo Street, Cerrillos, New Mexico. At the
time Ms. Schneider purchased this property, there were existing encroachments on Waldo and Third
Streets, which are on County rights-of-way. The encroachments include portions of the residence,
garage, fence, sidewalk, adobe wall, propane tank, and landscaping. The BCC approved the
purchase agreement with Ms. Schneider at the April 29, 2014, BCC meeting to purchase a total of
932.3 square feet of County right-of-way on Waldo and Third Streets to cure the encroachments.

ACTION REQUESTED:

Public Works requests approval of the quitclaim deed conveying the property to Susan B. Schneider
from Santa Fe County.

Attachments:
1. Purchase Agreement

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www .santafecounty.org






QuIiTCLATM DEED

The Board of County Commissioners of Santa Fe County, New Mexico, a political
subdivision of the State of New Mexico (“Grantor”), for consideration paid, quitclaims all of its
rights, title, and interest, if any, to Susan Schneider, a single woman, whose address is 14
Waldo Street, Cerrillos, Santa Fe County, New Mexico 87501, in the following described real
estate in Santa Fe County, New Mexico:

SEE EXHIBIT A-1 THROUGH A-2 ATTACHED HERETO AND INCORPORATED BY
REFERENCE

SUBJECT TO: Patents, reservations, easements, and other matters of record.

WITNESS my hand and seal this day of ,2014.

BOARD OF COUNTY COMMISSIONERS
SANTA FE COUNTY, NEW MEXICO

By:
Name: Daniel Mayfield
Title: TIts Chairman and duly authorized representative

State of New Mexico )
} ss.
County of Santa Fe )

Subscribed and sworn to me by Daniel Mayfield, Chairman of the Board of County
Commissioners Santa Fe County, New Mexico on this ___ day of June, 2014.

Notary Public

My commission expires:
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ATTEST:

Geraldine Salazar
Santa Fe County Clerk

APPROVED AS TO FORM:
Lo

~Gregory S. Shaffer /
Santa Fe County Attorney

Quitclaim Deed — Board of County Commissioners/Schneider -- Page 2 of 4



Exhibit A-1

Within Third Street and Waldo Sirset,
Townsite of Cerrflios
Southeast 1/4 of Section 18, T. 14 N., R. 8 E., NM.A.M.
Cerriflos, Santa Fe County New Maxico

NORTH Soytheas! cotner
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CERTIFICATLE Soc. 18] Sec. 17
I, David E. Cooper, @ duly reglstered Professional Soc. 19| Sac. 20
Survayor In the Slats o; Naw Mexico hereby certify mtjhaf
this Exhibit was prepared from an oclual survy mode
the fisld by me or under my direction, that It mests the e
Minlmum Standords for Surveys in New Msxico end that
the Informatlon contalnad herein ks true and correct to
the best of my knowladge, Information end beflef. Title: Exhibit | REV-1

SIERRA LAND SURVEYING, Inc.

‘ 14 Waldo Street, Cerrillos, 1452 South St. Francis Drive
Santa Fe County, New Mexico Santa Fe New Mexico
505-983-5932 Fax: 505-983-5960

August 27, 2012 | Page 1of2 |  Emai: skep Sieralandsurveys.com
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EXHIBIT A-2

Legal Description Area "A"

A tract of land located within the right of way of Third Street and Waldo Street, Townsite of Cerrillos within the
Southeast 1/4 of Section 18, T. 14 N,, R. § E., N.M.P,M, Santa Fe County,New Mexico and being further described
as follows;

COMMENCING at a 2" brass cap marking the southeast corner of Section 18, T, 14 N, R, 8 E., N.M.F.M. thence,
N 48°47'19" W a distance of 978,17 feet to the POINT OF BEGINNING, thence,

N 68°07'35" W a distance of B.37 feet to a polnt; thence, N 23°34'22" E a distance of 117.95 feet to a point; thence,
8 67°44'32" E o distance of 4.97 feet to a point; thence, S 23°34'22" W a distance of 84.85 feet 10 a point; thence,

8 66°25'38" E a distance of 3.40 feet to a point; thence, § 23°34'22" W a distance of 32,96 feet to the point of beginning.
Containing 698.1 square feet or 0,016 acres more or less.

Legal Description Area "B"

A tract of land located witbin the right of way of Waldo Street, Townsite of Cerrillos within the Southeast 1/4
of Section 18, T. 14 N,, R. 8 E., N.M.P.M, Santa Fe County,New Mexico and being further described as follows;

COMMENCING at a 2" brass cap marking the southenst corner of Section 18, T. 14 N,, R. 8 E., N.M.P, M, thence,
N 42°56'01" W a distance of 1025.57 leet (0 the POINT OF BEGINNING, thence,
N 66°25'38" W a distance of 50.00 feet to a point; thence, N 23°34'22" E a distance of 4.11 feet to a point; thence,

S 67°44'32" £ a distance of 50.01 feet o a point; thence, § 23°34'22" W a distance of 5,26 feet to the point of
beginning. Containing 234.2 square feet or 0,005 acres more or less.

CERTIFICATE

L Dovid E Cooper, a duly registered Professlonal
Surveyor in the Slote of New Mexico hereby cerilly that
this Legal Description was prepared from an Exhibil thot
rapresents an acluol survey mode i the fleld by me or
under my diraction, thol it meels the Minlmum
Standards for Surveys In New Mexico and thot the

Information conlained hereln fs true and comrect lo the . ihi 2
best of my knowledge, hformation ond beflef : Title: Exhibit |REV-1 ) sterra LAND SURVEYING, Inc.
14 Waldo Street, Cerrillos, 1452 South St. Francls Drive
M iopAe—___ | Santa Fe County, New Mexico Santa fe New Mexico
7 505-983-5932 Fax: 505-983-5960
August 27, 2012 | Page 2 of 2 Email: sls@ SlerralandSurveys. com
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PURCHASE AND SALE AGREEMENT

THIS AGREEMENT FOR PURCHASE AND SALE (the "Agreement"), dated the

pos %day of %gz: 2014, is made and entered into by and between the Board of

County Commis$ioners of Santa Fe County, New Mexico, a political subdivision of the State of
New Mexico ("Seller"), and Susan A. Schneider, a single woman ("Buyer").

Recitals:

A. Buyer is the owner of 14 Waldo Street, Cerillos, New Mexico more particularly
described as Lots 1 and 2, Block 21, Townsite of Cerrillos, Southeast ¥ of Section
18, T. 14 N, R. 8 E., NM.P.M. (14 Waldo St.). At the time of Buyer’s purchase of 14
Waldo Street improvements made by Buyer’s predecessors in title encroached into
the County right of way for Third Street and Waldo Street.

B. Buyer desires to cure the encroachments into the County rights of way and the
County is willing to sell the areas of encroachment to Buyer on the terms and
conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual promises, representations and conditions
hereinafter set forth, Seller and Buyer agree as follows:

1. PURCHASE AND SALE OF THE PROPERTY.

1.1 Purchase and Sale: Seller agrees to sell, convey, assign, transfer and deliver to
Buyer, and Buyer agrees to purchase from Seller the following described property (the Property),
Cerrillos, Santa Fe County, New Mexico to wit:

SEE ATTACHED EXHIBIT A

1.2 Purchase Price: As consideration for the conveyance of the Property, Buyer
shall pay to Seller Two Thousand Three Hundred and fifty Dollars ($2,350.00).

2. CLOSING DATE.

Unless otherwise extended by written agreement of the parties, the Closing Date shall be no
more than thirty (30) days following the approvals, authorizations and consents that are required
of Seller that enables consummation of the transactions contemplated by this Agreement, and
provided all conditions precedent have been fulfilled.
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3. REVIEW, INSPECTION, TITLE AND SURVEY.

Buyer acknowledges that she has been given the opportunity to inspect the Property and
review title documents and surveys of the Property. Buyer further acknowledges that the
Property is being sold “as is, where is” with no warranties or representations except as expressly




provided in this Agreement. Buyer acknowledges and agrees that the Seller has not made, does
not make and specifically negates any representations, agreements, or guarantees, express,
implied, oral or written, with respect to the compliance by the Property with any laws, rules,
ordinances or regulations (including environmental laws), or the state of repair of the Property.
Buyer’s acknowledgements as set forth in this paragraph shall survive closing.

4, CONDITIONS PRECEDENT TO THE BUYER’S OBLIGATIONS

Buyer’s obligation to purchase the Property is conditioned upon satisfaction (or waiver in
writing by Buyer) of each of the following conditions:

4.1  This purchase shall be subject to Buyer's approval or disapproval of any
inspection, title insurance product, survey or any other document related to the Property, in
Buyer's sole and absolute discretion, until the date of the closing. Buyer shall provide written
notice of disapproval to Seller on or before the closing date. In the event Buyer provides written
notice of disapproval to Seller, this Agreement shall be deemed terminated and the parties shall
be relieved of any further obligations to each other with respect to the purchase and sale of the

Property.

42  Seller shall have delivered to Buyer, a quitclaim deed, duly executed by the
Seller.

5. CONDITIONS PRECEDENT TO THE SELLER’S OBLIGATIONS

Seller’s obligation to sell the Property to Buyer is condition upon satisfaction (or waiver
in writing by Seller) of each of the following conditions:

5.1  Seller shall have obtained the written approval of this transaction from every regulatory
agency of federal, state or local government that may be required in the opinion of Seller,
including if necessary the State of New Mexico Board of Finance.

5.2  Buyer shall deliver (or cause to be delivered)} to Seller, a transfer of immediately
available funds in an amount equal to the Purchase Price to such account (or accounts) as shall
be designated by Seller and all other funds and documents required of Buyer to comply with her
obligations hereunder.

6. TERMINATION

This Agreement may be terminated prior to the Closing Date only as follows and in each
case only by written notice:

a) By the mutual written consent of Seller and Buyer;

b) By either Seller or Buyer, if the Closing has not occurred (other than through the
failure of any party seeking to terminate this Agreement to comply fully with its/her



obligations under this Agreement) on or before the first (1*") anniversary of the date of
this Agreement, or such later date as the parties may agree upon;_

¢) Buyer's disapproval of any inspection, title insurance product, survey or any other
document related to the Property, in Buyer's sole and absolute discretion:

d) By either Seller or Buyer, if a material breach of any covenant, warranty,
representation, agreement or provision of the this Agreement, that individually or in
the aggregate could have a material adverse effect, has been committed by the other
party and such breach has not been (i) cured within thirty (30) days after the
non-breaching party gives written notice of said breach to the breaching party; or, (ii)
waived by the non-breaching party.

7. COSTS

7.1 Buyer shall pay all of the escrow fees, if any, all of the cost of all recording fees, all of
the costs associated with title insurance and surveys and the cost of any other obligations of
Buyer hereunder.

7.2 Seller represents that Seller is exempt from the payment of ad valorem taxes on the
property and that Seller has not entered into any rental agreements, or caused fuel oil charges,
water charges, sewer charges, and current common charges or assessments to be imposed on the
Property.

7.3 Buyer shall pay any delinquent items, interest and penalties: current taxes computed on a
fiscal year basis, rent payments, fuel oil charges on the property, water charges, sewer charges,
and current common charges or assessments which would be the responsibility of Buyer as the
assessed owner of the Property.

7.4  Seller shall cause to be paid to Travis Engelage, MAI all costs and expenses owed as a
result of the Appraisal prepared for Seller dated February 5, 2014 from the funds previously
collected from Buyer.

8. LIABILITY

Any liability incurred by Seller in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA, §41-4-1 et seq., as
amended.

9. BROKER FEES AND INDEMNIFICATION

9.1 Brokers: Buyer and Seller mutually represent that there are no brokers involved in this
transaction to whom a fee may be owed. If a party is alleged to have used a real estate broker,
that party shall pay the brokerage fee and any incidental or consequential damages caused
thereby.



9.2  Other Indemnities. Buyer agrees to indemnify and hold Seller harmless from any claims
of third parties, for occurrences arising prior to Closing, from the encroachment of the
improvements on Lot 1 and 2 of Block 21 into the public right of way for Waldo Street and
Third Street, Cerrillos, New Mexico, as shown on Exhibit A hereto.

10. INCORPORATION OF EXHIBITS.

All exhibits attached hereto and referred to herein are incorporated in this Agreement as though
fully set forth herein.

11.  NOTICES.

All notices, requests, demands and other communications given, or required to be given,
hereunder shall be in writing and shall be given (a) by personal delivery with a receipted copy of
such delivery, (b} by certified or registered United States mail, refurn receipt requested, postage
prepaid, or (c) by facsimile transmission with an original mailed by first class mail, postage
prepaid, to the following addresses:

If to Seller:  The County of Santa Fe
102 Grant Ave. P.O.Box 276
Santa Fe, NM 87504-0276
Attn: Stephen Ross
Telephone: 505-986-6279 Facsimile: 505-986-6362

Ifto Buyer: Susan A. Schneider
14 Waldo Street
Cerrillos, NM, 87010

With a copy to: Charlotte H;. Hetherington
Cuddy & McCarthy, LLP
P.O. Box 4160
Santa Fe, NM 87505-4160

Any such notice sent by registered or certified mail, return receipt requested, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon delivery to the office of the addressee set forth above, and any such notice
delivered at a time outside of normal business hours shall be deemed effective at the opening of
business on the next business day. Any party may change its’her address for purposes of this
paragraph by giving notice to the other party.



12.  ASSIGNMENT.

This Agreement shall be binding upon the parties hereto and their respective heirs, successors or
representatives; provided, however, that this Agreement may not be assigned by either party
without the prior express written consent of the other party.

13. ENTIRE AGREEMENT.

This Agreement contains all of the agreements of the parties hereto with respect to the matters
contained herein and all prior or contemporaneous agreements or understandings, oral or written,
pertaining to any such matters are merged herein and shall not be effective for any purpose.

14.  WAIVER.

Failure of either party at any time or times to require performance of any of the provisions of this
Agreement shall in no way affect its right to enforce the same, and a waiver by either party of
any breach of any of the provisions of this Agreement shall not be construed to be a waiver by
such party of any prior or succeeding breach of such provision or a waiver by such party of any
breach of any other provision.

15.  HEADINGS AND CONSTRUCTION.

The headings of this Agreement are for purposes of reference only and shall not limit or define
the meaning of the provisions of this Agreement. This Agreement has been negotiated at arm's
length and between persons (or their representatives) sophisticated and knowledgeable in the
matters dealt with herein. Accordingly, any rule of law or legal decision that would require
interpretation of any ambiguities contained herein against the party that has drafted it is not
applicable and is waived. The provisions of this Agreement shall be interpreted in a reasonable
manner to effect the purpose of the parties and this document.

16, COUNTERPARTS.

This Agreement may be executed in any number of counterparts, each of which shall be an
original, but all of which shall constitute one and the same instrument. This Agreement shall be
binding upon the parties only when a copy or a counterpart has been signed by each party and
delivered to each other party. Signatures, copies and counterparts may be transmitted by mail or
overnight courier service and when so transmifted are as effective as if a manually signed,
original document had been delivered.

17. APPLICABLE LAW, JURISDICTION AND VENUE.

This Agreement shall, in all respects, be governed by and construed according to the laws of the
State of New Mexico applicable to agreements executed and to be wholly performed therein.
Venue shall be in the First Judicial District, County of Santa Fe, New Mexico.



18. FURTHER DOCUMENTS.

Each of the parties hereto shall, on and after the Closing Date, execute and deliver any and all
additional papers, documents, instructions, assignments and other instruments, and shall do any
and all acts and things reasonably necessary in connection with the performance of its
obligations hereunder and to carry out the intent of the parties hereto.

19. SEVERABILITY.

Nothing contained herein shall be construed so as to require the commission of any act contrary
to law, and wherever there is any conflict between any provision contained herein and any
present or future statute, law, ordinance or regulation contrary to which the parties have no legal
right to contract, the latter shall prevail but the provision hereof which is affected shall be
curtailed and limited only to the extent necessary to bring it within the requirements of the law
and all other provisions hereof shall remain in full force and effect.

20. NO OBLIGATION TO THIRD PARTIES; NO FIDUCIARY RELATIONSHIP OR
DUTIES.

The negotiation, execution, delivery and performance of this Agreement shall not be deemed to
confer any rights upon, directly, indirectly or by way of subrogation, to obligate either of the
parties hereto to any person or entity other than each other, or to create any agency, partnership,
joint venture, trustee or other fiduciary relationship or fiduciary duties between Seller and Buyer.

21.  CONSTRUCTION.

For all purposes of interpretation or construction of this Agreement, the singular shall include the
plural, the plural shall include the singular, and the neuter shall include the masculine and
feminine. As used in this Agreement, the term "and/or" means one or the other or both, or
anyone or all, or any combination of the things or persons in connection with which the words
are used; the term "person" includes individuals, partnerships, limited liability companies,
corporations and other entities of any kind or nature; the terms "herein," "hereof' and "hereunder”
refer to this Agreement in its entirety and are not limited to any specific provisions; and the term
"including" means including, without any implied limitation.

22. DATES OF PERFORMANCE.

If under this Agreement the date upon which an event is scheduled to occur or the last date on
which a party's performance of any obligation is required falls on a non-business day, then such
date shall be deemed to be the immediately following business day.

23,  TIME IS OF THE ESSENCE.

Time is of the essence hereof and of all the terms, provisions, covenants and conditions hereof.



IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set
forth above.

SELLER
SANTA FE COUNTY

- @&M&Q& Date: 4‘\7"1 l i

Daniel W. Mayfield, Chair
Board of County Commission:

ATT%; !

A}eravldine Salazar, Santa FevCounty

APPROVED AS TO FORM e
' e T
Stephen C. Ross, Santa Fe County Attorney "y g GER g}.?‘.*- ; \’\t:
T l4 FE TGOS
BUYER

MMBM %ﬁ@gj/-?zo?@/ﬁz

Susan A, Schné/der




Easement Exhibit

Within Third Street ond Waldo Street,

ﬂﬂ Townsite of Cerrillos
1‘ 7 Southeast 1/4 of Section 18, T. 14 N., R. 8 E, NM.P.M.

Cerrillos, Santa Fe County New Mexico

NORTH Southeasi corner
SCALE: 1" =30 EASEMENT Lot
FEET: O 30 AREA "B

1/2° ppe

SCALE: M

Basis for this EXhblt taken from a plat /
entitlsd "Soundary Survey Plat for Fidellty

National Title Group, inc.” Lands of Alice /
M. Messina, Trustes on Lols 1 and 2, of /
Biock 21 Townsite of Cerrilos Scutheast

i/4 of Section 18 T. 14 N, R. 8 E, ;
NM.P.M. Cerriles, Sania Fe County, New
Mexico 14 Woldo Street recorded in Flat .
Book 715, page 033 os Instrument No. /

1,595,986 recards of Santa Fe County, !
Naw Mexico /

14 Waldo Street » f3
Rtisidence & fi
Reference plgt: Townsite of Carriilas as recarded
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i Plat Book 20 page 47 and Plat Book 55 f Rls
Poge 038 as Dot No. 406,555 / @ \'3:“ .
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CERTIFICATE

s;éw Sec. 17
|, David E. Cooper, a duly registered Professional

Surveyor in the State of New Mexico hereby cerlify that
this Easement Exhiblt wos prepared from an oclual 2" Brass cap
survey made i the fiald by me or undar my direction, PS 5338
that it meets the Mininum Standards for Surveys in New

Meaxico and that the information conlained herein Is true
mg ;‘zzcl to the best of my knowisdge, informotion Title: Easement Exhibit
an 4

SIERRA LAND SURVEYING, Inc.
F OR R E V/E W 14 Waldo Street, Cerriflos, 1452 South St, Francis Driv’

Sec. 19| Sec. 20

] }
Santa Fe County, New Nexico Santa Fe New Mexico

505-983-5932 Fax: 505-983-5960
August 27, 2012 | Page 1 of 2 Email; sls@ Slerral andSurveys.com
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Legal Description Area "A"

A tract of Jand located within the right of way of Third Street and Waldo Street, Townsite of Cerrillos within the
Southeast 1/4 of Section 18. T. 14 N, R. 8 E.. N.M.P.M, Santa Fe County.New Mexico and being further described

as follows;

COMMENCING at a 2" brass cap marking the southeast corner of Section 18, T. 14 N, R. 8 E., N.M.P.M. thence,

N 48°47'19" W a distance of 978.17 feet to the POINT OF BEGINNING, thence,

N 68°07'35" W a distance of 8.37 feet to a point; thence, N 23°34'22" E a distance of 117.95 feet to a point; thence,

5 67°44'32" E a distance of 4.97 feet to a point; thence, § 23°34'22" W a distance of 84.85 feet to a point; thence,

S 66°25'38" E a distance of 3.40 feet to a point; thence, § 23°34'22" W a distance of 32,96 feet 1o the point of beginning.
Containing 698.1 square feet or 0.016 acres more or less.

Legal Description Area "B"

A tract of land located within the right of way of Waldo Street, Townsite of Cerrillos within the Southeast 1/4
of Section 18, T. 14 N, R. 8 E., N.M.P.M, Santa Fe County,New Mexico and being further described as follows;

COMMENCING at a 2" brass cap marking the southeast corner of Section 18, T. 14 N,, R, 8§ E., N.M.P.M, thence,

N 42°56'01" W a distance of 1025.57 feet to the POINT OF BEGINNING, thence,

N 66°25"38" W a distance of 50.00 feet to a point; thence, N 23°34'22" E a distance of 4.11 feet to a point; thence,
S 67°44'32" E adistance of 50.01 feet to a point; thence, § 23°34'22" W a distance of 5.26 feet to the point of
beginning. Containing 234.2 square feet or 0.005 acres more or less.
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CERTIFIC A TE

i, David E. Cooper, a duly registered Professional
Survayor in the Slote of New Mexico hersby certify thot
this Legal Description was prepored from an Easement
Exhibit that represents an octudl survey made in the
fiald by me or under my direction, that It meels the
Minimum Slondords for Surveys in New Mexico and that
the information contained hereh is true ond correct (o
the best of my knowledgs, hformation ond belief,

FOR REVIEW

STATE OF NEW MEXICO
COUNTY OF SANTA FE

This Instrument was acknowledged before me on this
day of 2012

by _ David IX_Cooper

Notary Public My Commission expires
Title: Easement Exhibit STERRA LAND SURVEYING, Inc.
14 Waldo Street, CEW'”/OS, 1452 South St. FFEHCIB-DerE
Santa Fe County, New Nexico Santa Fe New Mexico
505-983-5932 Fax: 505-983-5960
August 27, 2012 | Page 10f2 |  Email: sis@ SiemalandSurveys.com













IV. Matters of Public Concern













V. Discussion/Information Items/
Presentations

A. Presentations

B. Matters From The Commission
1. Commissioner Issues and
Comments

C. Matters From The County
Manager
1. Miscellaneous Updates












V1. Matters From County Attorney

A. Executive Session













Daniel *Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: June 20, 2014
TO: Board of County Commissioners
FROM: Miguel “Mike” Romero, Senior Development Review Specialist @

VIA: Katherine Miller, County Manager ot l
Penny Ellis-Green, Growth management Dlrector
Vicki Lucero, Building and Development Services Manager
Wayne Dalton, Building and Development Services Supervisor 5{

FILE REF: CDRC CASE # V 14-5080 Jason Mohamed Variance
ISSUE:

Jason Mohamed, Applicant, Kristofer C. Knutson (Knutson Law P.C.), Agent, request a variance
of Article II1, § 10 (Lot Size Requirements) of the Land Development Code to allow two
dwelling units on 2.5 Acres.

The property is located at 11 Virginia Lane, Within Section 24, Township 15 North, Range 8
East (Commission District 5).

Summaryv:

The Applicants agent is requesting to table this case scheduled for July 8, 2014, due to the fact
that he is out of the country and is unable to represent his client.












Daniel “Danny” Mayfield
Commissioner, Disfrict 1

Migue! M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: June 24, 2014
TO: Board of County Commissioners
FROM: Jose E. Larrafiaga, Development Review Team Leader “Q
ik
VIA: Katherine Miller, County Manager M_/I] A l
Penny Ellis-Green, Growth Management Director \/
Vicki Lucero, Building and Development Services Manager ‘UA
Wayne Dalton, Building and Development Services Supervisor <>
FILE REF.: CDRC CASE # V/FDP 14-5090 Stanley Cyclone Center
ISSUE:

Santa Fe County, Applicant, Lorn Tryk (Lom Tryk Architects), Agent, request Final Development
Plan approval to allow a 51,250 square foot structure, to be utilized as an event center for equestrian
events, on 11 acres +. The Applicants request also includes a variance of Article III, Section 2.3.6
(Height Restrictions) to allow the proposed structure to exceed 24 feet in height and a variance of
Article III, Section 4.4.4.f (Landscaping) of the Land Development Code. The property is located at
22 West Kinsell Avenue, in Stanley, within Sections 27 & 28, Township 11 North, Range 9 East,
(Commission District 3).

SUMMARY:

This case is being tabled at the request of the Applicant.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:

505-995-2740 www.santafecounty.org












Daniel “Danny” Mayfield

Commissioner, District 1

Miguel M. Chavez
Commissioner, Dastrict 2

Robert A. Anaya
Commissivner, District 3

DATE:
TO:
FROM:

VIA:

FILE REF.:

June 24, 2014

Board of County Commissioners

Kathy Holian

Commissioner, District 4

Liz Stefanics
Cormmissioner, Dislrict §

Katherine Miller
County Manager

Jose E. Larrafiaga, Development Review Team Leader @

Katherine Miller, County Manager
Penny Ellis-Green, Land Use Administrator

Vicki Lucero, Building and Development Services Managerﬁ
Wayne Dalton, Building and Development Services Supervisor wJy

CDRC CASE # Z 13-5380 Elevation

ISSUE:

Vedura Residential Operating, LLC, Applicant, JenkinsGavin, Ageats, request Master Plan
approval in conformance with the Community College District Ordinance to allow a multi-family
residential community consisting of 214 residential units on 22 + acres. The site is located on the
north side of College Drive and east of Burnt Water Road within the Community College District,
within Section 21, Township 16 North, Range 9 East (Commission District 5).
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Site Location
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SUMMARY:

On May 15, 2014, the County Development Review Committee (CDRC) met and acted on this
case, the decision of the CDRC was to recommend denial of the Applicant’s request.

This case was on the March 20, 2014, CDRC Agenda as a Master Plan Amendment to the College
North Master Plan. This case was tabled from the Agenda at the request of the Applicant. During
the review process staff determined that the College North Master Plan had expired. The College
North Master Plan, which allowed for 73 single family lots on 90.75 acres, was approved by the
Extraterritorial Zoning Authority (EZA) in 1997 and Phase I of the Master Plan was developed in
1999 as a 20 lot subdivision known as the College Heights Subdivision on 33.84 + acres.

Article V, § 5.2.7 Expiration of Master Plan states: “approval of a master plan shall be considered
valid for a period of five years from the date of approval by the Board; Master Plan approvals may
be renewed and extended for additional two year periods by the Board at the request of the
developer; progress in the planning or development of the project approved in the master plan
consistent with the approved phasing schedule shall constitute an automatic renewal of the master
plan approval. For the purpose of this Section, "progress” means the approval of preliminary or
final development plans, or preliminary or final subdivision plats for any phase of the master
planned project”.

The Applicant is requesting Master Plan approval in conformance with the Community College
District Ordinance (CCDO). The Community College District Ordinance was adopted on
December 11, 2000. The CCDO Land Use Zoning Map designates this site as a Village Zone
within a New Community Center which allows for multifamily residential use. The Master Plan
would allow a 214 unit multifamily residential apartment community on a 22 + acre site, which is
defined as an eligible use in the CCDO Land Use Table (Exhibit 10). Density allowed in this area
is a minimum of 3.5 dwelling units per acre. The Applicant is proposing approximately 9.7
dwelling units per acre and is in conformance with the CCDO.

The Applicant has refined their plans to relocate the proposed site of the apartments in accordance
with the alignment of the proposed Southeast connector. The exact alignment of the Southeast
Connector has not been established therefore the actual building site of the apartments may change
to coincide with the alignment once it is finalized by the County.

Article V, § 5.2.1.b states: “a Master Plan is comprehensive in establishing the scope of a project,
yet is less detailed than a Development Plan. It provides a means for the County Development
Review Committee and the Board to review projects and the sub-divider to obtain concept
approval for proposed development without the necessity of expending large sums of money for
the submittals required for a Preliminary and Final Plat approval”.

This Application was submitted on December 6, 2013 and revised on March 26, 2014.
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Building and Development Services staff have reviewed this project for compliance with
pertinent Code requirements and have found that the facts presented support this request:
the Application is comprehensive in establishing the scope of the project; the Master Plan
conforms to the eligible use and density allowed under a New Community Center; the
Application satisfies the submittal requirements set forth in the Land Development Code.

The review comments from State Agencies and County staff have established findings that
this Application is in compliance with state requirements, County Ordinance No. 2000-12
Community College District and Article V, § 5, Master Plan Procedures of the Land
Development Code.

APPROVAL SOUGHT: Master Plan in conformance with the Community College
District Ordinance to allow a multi-family residential
community consisting of 214 residential units on 22 + acres.

GROWTH MANAGEMENT

AREA: Community College District, Community District.

ZONE: Village Zone within a New Community Center District.

ARCHAEOLOGIC: An archaeological site was documented on this site in 1995.
This site is eligible for listing in the National Register of
Historic Places and the State Register of Cultural Properties.
A cultural resources re-survey has been submitted for
review, The Historic Preservation Division (HPD) reviewed
the archaeological site assessment prepared by Ron Winters
and states “as long as the non-disturbance easement remains
in place for LA 110168, the proposed subdivision will not
impact significant or cultural sites”.

ACCESS AND TRAFFIC: The site will access directly off College Drive. A Traffic
Impact Analysis was submitted and reviewed by the County
Public Works Department. Public Works supports this
project subject to the following conditions: the Southeast
Connector will operate as a Minor Arterial Roadway,
therefore, no direct access unto the Southeast Connector will
be allowed; should the project Elevation be constructed prior
to the Southeast Connector being constructed the Applicant
shall be responsible for the construction of College Drive
from the existing termini of Burnt Water Road; should the
project Elevation be constructed prior to the Southeast
Connector being constructed the Applicant shall conduct a
Traffic Analysis, using the data provided for the slip lane on
Richards Avenue, to detemmine the amount of apartment
units which can be approved without causing an
unacceptable level of service on the Richards/College Drive
Roundabout; the Applicants shall submit a Traffic Impact
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Analysis once traffic data for the location study, of the
Southeast Connector, becomes publically available to
determine if any off-site improvements are warranted; a
traffic circle may be required at the intersection of College
Drive and the Southeast Connector which would require a
105’ radius from the intersections center line (the proposed
plans depict a 100” set back from the structure to edge of R-
O-W of the proposed Southeast Connector); a left turn
deceleration lane shall be installed at the main driveway of
the development { Exhibit 3, pg. NBD-38).

FIRE PROTECTION: La Cienega Fire District: Santa Fe County will provide the
water source for fire protection; fire hydrants will be located
within the site; Cul-de-sacs shall be a minimum 50’ radius.

WATER SUPPLY: The project will be served by the County Water Utility. A
12” water line will be constructed to serve the development
which will connect to a master meter that is connected to a
16” main line on Richards Avenue. A water utilities service
availability analysis was issued to the Applicants by the
Santa Fe County Utilities Department.

LIQUID WASTE: The project will be served by the Ranchland Utility
Company. The application was reviewed by NMED, Ground
Water Quality Bureau who determined that the proposal will
fit within the current conditions of Rancho Viejo’s Ground
Water Discharge Permit and no further permitting is
required.

SOLID WASTE: The apartments will have a series of dumpsters that will be
screened and gated. Weekly collection of waste will be
contracted with a local waste collection company.

FLOODPLAIN &

TERRAIN MANAGEMENT: The site has 0-20% percent slopes with minor 15%-30%
isolated occurrences. The property is not located within a
designated FEMA 100 Year flood zone according to FIRM
Community Panel No. 35049c0526E dated December 4,
2012, which shows that the property is located in Zone X.

The Applicant’s proposal shows existing topography, natural
drainage, and proposed locations for ponding. The
Application meets Master Plan requirements of the Santa Fe
County Land Development Code, Ordinance No. 2000-12
Community College District, and Ordinance 2008-10 Flood
Damage Prevention and Stormwater Management
Ordinance.
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SIGNAGE AND LIGHTING: The Applicants have submitted a conceptual signage plan
showing two Monument Signs at the entrance of the
development. As per Article VIII, Section 7.13, only one
permanent identification sign shall be permitted and sign
area shall not exceed 20 square feet in size. The Applicant
shall comply with all signage requirements within Article
VIII, (Sign Regulations) at time of Development Plan
Submittal. The signage element of this Application does not
comply with Article V, Section 5 (Master Plan Procedures).

The Applicants have submitted a conceptual lighting plan
showing pole mounted lights at 25 feet in height. All pole
mounted lighting shall not exceed 24 feet in height. All
lighting within the CCD shall be shielded. The Applicant
shall comply with all outdoor lighting requirements within
Article VIII, Section 4.4.4.h at time of Development Plan
submittal. The lighting element of this Application does not
comply with Article V, Section 5 (Master Plan Procedures).

EXISTING DEVELOPMENT:  The project site is currently vacant.

ADJACENT PROPERTY: The site is bordered to the west by the College Heights
Subdivision. The Community College and vacant property
owned by the Community College borders College Drive to
the south. The site is bordered to the north and east by vacant
residential parcels.

OPEN SPACE: The proposal meets the requirements set forth in the Land
Development Code and Ordinance 2000-12 (Community
College District), for Open Space and Trails, including
minimum 50% open space and accommodation of planned
district trails running E-W along College Drive and NW-SE
along a utility easement on the eastern end of the property.

AGENCY REVIEW: Agency Recommendation

County Fire Approval with Conditions
County Utilities Approval

NMDOT Approval

Open Space Approval

Public Works Approval with Conditions
OSE No Opinion on Master Plans
SHPO Approval

NMED Approval

Public Schools Approval

o®A-5



STAFF RECOMMENDATION: Conditional approval for a Master Plan in conformance with
the Community College District Ordinance to allow a multi-
family residential community consisting of 214 residential

units on 22 + acres subject to the following conditions:

1. The Applicants shall comply with all review agency

comments and conditions, as per Article V, § 7.1.3.c.

Conditions shall be noted on the recorded Master

Plan.

!\.)

Master Plan with appropriate signatures shall be recorded
with the County Clerk, as per Article V, § 5.2.5.

3. A revised Traffic Impact Analysis, showing current road
conditions, shall be submitted based on the Southeast
Connector at Preliminary Development Plan. Article III,

§4.4.1.5.c

EXHIBITS:

CENAUL R W —

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Master Plan Report

Proposed Plans

Reviewing Agency Responses

Letter from County Utilities

Aerial Photo of Site

Letter from Ranch Land Utility Co.

Article V, § 5.2.6.b Expiration of Master Plan
Article V, § 5.3.6 Expiration of Preliminary Plat
Article V, § 5.2.1.b Master Plan Procedure
Article V, § 5.2.5 Filing Approved Master Plan
CCD Land Use Table

CCD Land Use Zoning Map

Article ITI, § 4.4.1.5.c Traffic Generation Report
Preferred Alignment of the Southeast Connector
Declaration of De-Annexation

Declaration of Covenants and Restrictions

April 17th CDRC Minutes

May 15" CDRC Minutes

Letters of Concern
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jenkinsgavin

DESICGN & DEVELOPMENT INC

March 26, 2014

Jose Larrafiaga, Commercial Development Case Manager
Santa Fe County Development Services

102 Grant Avenue

Santa Fe, NM 87501

RE: Elevation Multi-Family Community
Master Plan Application

Dear Jose:

This letter is respectfully submitted on behalf of Vedura Residential Operating, LLC in
application for Master Plan approval for a 214-unit multi-family community on +22.0 acres. The
subject property is part of a 56.91-acre parcel located north of College Drive and east of Bumnt
Water Road in a New Comumunity Center Village Zone of the Community College District.

Background Summary

The subject property was part of “Future Phases 2 & 3™ of the 1997 College North Master Plan
in Rancho Viejo, which contemplated 73 single family lots on 90.75 acres. The subdivision plat
for Phase | of the Master Plan, the 20-lot College Heights Subdivision, was approved in 1998.
In accordance with Article V, Section 5.2.7 of the County Land Development Code, the Master
Plan has expired since no additional plats were approved subsequent to Phase 1.

Master Plan

A 214-unit apartment community is proposed for the subject property. Originally, the Project
was proposed adjacent to Burnt Water Road and the existing College Heights Subdivision.
However, in response to neighbor concerns expressed at our first two community meetings, the
Project was relocated significantly eastward to provide a large buffer and transition between
College Heights and the proposed apartments. Furthermore, as reflected in the attached plans,
the Project is now even further east and sited on the east side of the proposed right-of-way for the
SE Connector roadway. Consequently, the apartments are now 0.26 miles east of the College
Heights Subdivision. This siting revision was explained to the neighborhood at a follow-up
community meeting on March 10, 2014. A subdivision plat will be prepared that dedicates the
right-of-way for the SE Connector and creates the £22.0-acre subject tract for the apartment
development.

EXHIBIT

130 GRANT AVENUE, SuITE 101 Saw L bne: 505.820.7444
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Elevation
Master Plan Application
Page 2 of 5

Access & Traffic

The Project will be accessed via two driveways connecting to a new extension of College Drive.
In addition, a gated entrance is proposed from the new SE Connector. Per our discussions with
the County Public Works Department, the portion of College Drive from its current terminus at
Burnt Water to the future SE Connector will be constructed by the County as part of the SE
apartments will be constructed by the applicant as part of the Elevation project. A Traffic Impact
Analysis (“TIA™) was prepared by CKS LLC and is submitted with this application. The
conclusions are summarized below:

o The Project’s proposed access points on College Drive should be designed and
constructed as un-signalized intersections. A left-turn deceleration lane will be required
on College Drive at the central main driveway.

o The intersections of Richards Avenue/Dinosaur Trail and Richards Avenue/Avenida del
Sur currently operate at acceptable levels of service during peak periods, and will
continue to do so in the future. No further improvements to these two intersections are
warranted.

o The intersections at Richards Avenue/Willowback Road and Richards Avenue/College
Drive currently experience delay, or will in the future, during peak periods whether or not
the Project is implemented.

o The roundabout at Richards Avenue/Willow Back Road currently operates at acceptable
levels of service, but will experience delay in the future, whether or not the Project is
implemented. If a second southbound through lane for Richards traffic were added, the
intersection would operate at acceptable levels of service with or without the Project.

o The roundabout at Richards Avenue/College Drive currently experiences delay and will
continue to do so in the future, whether or not the Project is implemented, 1f the existing
single-lane roundabout were converted to two lanes, the intersection would operate at
acceptable levels of service, with or without the Project.

The NE/SE Connector Location Study is currently underway to determine the future location of
the Southeast Connector. The SE Connector is intended to provide relief to Richards Avenue,
but as the study is not complete, the extent of the impact is not yet known. However, the
construction of the SE Connector is likely to produce acceptable levels of service on Richards
Avenue and therefore render the above referenced improvements unnecessary. Once the
County’s traffic data becomes publicly available, we will review it to determine if any off-site
improvements are warranted and will update the TIA accordingly.

In conjunction with development of the apartment community, Rancho Viejo is open to donating
the requisite right-of-way for the SE Connector. This is a significant cost and time savings for
the County that will greatly benefit the overall success of the NE/SE Connector project.

Water Supply Plan & Preliminary Water Budget

The Project will be served by the County Water Utility with the construction of a new 127 water
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Elevation
Master Plan Application
Page 3 of 5

line in College Drive connecting to the existing 16 main in Richards Avenue, Please refer to
the attached plans and the Water Utility Service Availability Analysis for further details.

The Preliminary Project Water Budget is 34.24 acre feet per year, as described below:

Use AFY/Unit | Unit Count | Total AFY
Multi-Family 0.16 214 34.24

Liquid Waste Disposal

The Project will be served by Ranchland Utility Company. On-site wastewater collection will be
accomplished via a series of 6" gravity and 2 force main service lines, flowing into a new 3”
force main commencing at the northwest corner of the apartments and connecting to the existing
37 force main at the intersection of Burnt Water and Deans Court. Please refer to the attached
Conceptual Sanitary Sewer Plan for further information.

Terrain Management

Storm water runoff from the Project will be collected in a series of small, shallow drainage
swales integrated into the landscaped common areas, which maximizes passive irrigation. Please
refer to the Conceptual Terrain Management Plan for further information.

Landscaping Concepts

As described above, storm water management at the apartiment community will be integrated
with the landscaping, which will include a combination of native, drought tolerant grasses,
shrubs, evergreens, and deciduous trees. Seasonal flowering plants will also be incorporated. In
addition to the passive water harvesting described above, storm water will be actively harvested
in a series of below-ground cisterns connected to the irrigation system. A conceptual landscape
plan is included to provide the intent of the design. A detailed landscape plan will be included in
the pending Development Plan submittal.

Water harvesting will be provided in accordance with County Ordinance 2003-6. Conceptually,
the cisterns would total 180,000 gallons (roofed area of 120,000 s.f. x 1.5), but shall be reduced
upon submittal of the Final Development Plan application and the associated landscaping water
budget.

Open Space & Trails
The Project will comply with the minimum 50% open space requirement of the CCD Ordinance.
An east-west pedestrian trail will be constructed along the north side of College Drive along the

subject property’s frontage. In addition, a twenty foot trail easement is proposed along the west
side of the power line easement east of the subject property.
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Archaeology

An archaeological survey was performed as part of the Rancho Viejo master planning process
and an archaeologically significant site is preserved in an easement at the east end of the 56.91-
acre master tract. There are no archaeological sites identified on the 22.0-acre subject parcel.

Solid Waste

The apartments will have a series of dumpsters that will be screened and gated. Weekly
collection will be contracted with a local waste collection company.

Lighting & Signage

As depicted in the attached Conceptual Lighting & Signage Plan, site lighting in the apartment
community will be combination of 25-foot pole mounted lights along the driveways and in the
parking areas, 9-foot post top lights along the pedestrian walkways, and building mounted
sconces. All lights will be shielded and full cut-off in accordance with County requirements.
Regarding signage, two monument signs are proposed on either side of the main entrance.
Lighting and signage details are attached for your reference.

Environmental Performance Standards

The Project will comply with all County codes as they pertain to environmental performance
standards. Furthermore, environmental protection is accomplished through (1) the preservation
of open space and existing vegetation; (2) passive irrigation through drainage swales; (3) active
water harvesting for irrigation purpose; (4) night sky protection; and (5) pedestrian trail
improvements.

In support of this request, the following documentation is included herewith for your review and
consideration:

Development Permit Application

Warranty Deed & Letters of Authorization

College North Master Plan (1997)

Water Utilities Service Availability Analysis

Landscape Concept Plan

School Impact Form

Legal Lot of Record

Proof of Property Taxes Paid

Traffic Impact Analysis — 4 copies

Master Plan Submittal Drawings — 13 full size & one reduced set

[ O O O 0 1 Iy i

Finally, included herewith is a check in the amount of $1,250.00 for the application fees,
calculated as follows:
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Application Fee 100.00
4 Notice Boards 100.00

Inspection 150.00
MP Amendment 250.00
TIA 500.00
Fire Review 100.00
Fire Inspection 50.00
Total $1,250.00

Please do not hesitate to contact us should you have any questions or need additional
information.

Thank you for your consideration.

Sincerely,

/7 L [ L,(__,.;" / f C-’J
% % il L
Jennifer Jenkins Colleen C. Gavin, AlA

JenkinsGavin Design & Development, Inc.
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200 = PRESAPHN LOAM = LOAM AND CLAY LOAM, PELL-DRAINED, MODERATE PROST
HEAVE POTENTIAL, PLASTIC INDEX OF 25, MODERATE SHRUINC-SFELL POTENTIAL,
ALLWILUM DERIVED FROM SRANITE, SHEISS, SCHIST, LOESS AND VOLEANIE ASH,

201 = TAHOAREHEANTADO COMPLEX = VERY SRAVELLY SANDY LOAM AND LoAM.
SOMEFHAT EXCESSIVELY PRAMNED, MODEIRATE PROST HEAVE POTENTIAL, PLASTIC INDEX
OF 10, LOM-MODERATE SHUNK-SrELL POTENTIAL, ALLIVIM DERIVED FROM SRANITE,
SHEISS, SCHIST, LoRes SVER RESIDUUM FEATHERET PROM BASALTIC TUPF OR GRANITIC

202 = ALIRE LOAM = LOAM AND CLAY LoAM, FELL-DRAINSD, MOCTRATE FROST HEAVE
POTENTIAL, PLASTIC INDEX OF 34, MODERATE SHRINK-SPELL MOTENTIAL, ALLLNVILM
PERIVED FROM SRANITE, SIS, SCHIST, LOBESS AND VOLCANS ASH

208 = BUCKHORSE-ALTAZANG COMPLEX = COARSE BANDY LOAM AND SRAVELLY SANCT
LoAM, PELL-DRAINED, MODERATE FROST HEAVE PCTENTIAL, PLASTIC nOEX OF 10,
LOW-MODERATE SHRINK-SAELL POTENTIAL, SLOFE ALLIVEM DERIVED FROM SRANITE,
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MORE, FELL-DRAINED, MODERATE FROST HEAVE POTENTIAL, PLASTIC IOEX OF 24,
MIDERATE SHRING-SAELL POTENTIAL, ALLUVENM DERIVED FROM GRANIE, SHEISS, SCHIST
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SUSMTTED FWTH ERVILDINS PERIMIT APPLICATION
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ELEVATION AT RANCHO VIEJO
LANDSCAPE CONCEPT PLAN
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